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(c) The submitting authority shall be
advised further that notwithstanding
the objecton it may institute an action
in the U.S. District Court for the Dis-
trict of Columbia for a declaratory
judgment that the change objected to
by the Attorney General does not have
the prohibited discriminatory purpose
or effect.

(d) A copy of the notification shall be
sent to any party who has commented
on the submission or has requested no-
tice of the Attorney General’s action
thereon.

(e) Notice of the decision to interpose
an objection will be given to interested
parties registered under § 51.32.

§ 51.45 Request for reconsideration.

(a) The submitting authority may at
any time request the Attorney General
to reconsider an objection.

(b) Requests may be in letter or any
other written form and should contain
relevant information or legal argu-
ment.

(c) Notice of the request will be given
to any party who commented on the
submission or requested notice of the
Attorney General’s action thereon and
to interested parties registered under
§ 51.32. In appropriate cases the Attor-
ney General may request the submit-
ting authority to give local public no-
tice of the request.

§ 51.46 Reconsideration of objection at
the instance of the Attorney Gen-
eral.

(a) Where there appears to have been
a substantial change in operative fact
or relevant law, an objection may be
reconsidered, if it is deemed appro-
priate, at the instance of the Attorney
General.

(b) Notice of such a decision to recon-
sider shall be given to the submitting
authority, to any party who com-
mented on the submission or requested
notice of the Attorney General’s action
thereon, and to interested parties reg-
istered under § 51.32, and the Attorney
General shall decide whether to with-
draw or to continue the objection only
after such persons have had a reason-
able opportunity to comment.

§ 51.47 Conference.
(a) A submitting authority that has

requested reconsideration of an objec-
tion pursuant to § 51.45 may request a
conference to produce information or
legal argument in support of reconsid-
eration.

(b) Such a conference shall be held at
a location determined by the Attorney
General and shall be conducted in an
informal manner.

(c) When a submitting authority re-
quests such a conference, individuals or
groups that commented on the change
prior to the Attorney General’s objec-
tion or that seek to participate in re-
sponse to any notice of a request for re-
consideration shall be notified and
given the opportunity to confer.

(d) The Attorney General shall have
the discretion to hold separate meet-
ings to confer with the submitting au-
thority and other interested groups or
individuals.

(e) Such conferences will be open to
the public or to the press only at the
discretion of the Attorney General and
with the agreement of the partici-
pating parties.

§ 51.48 Decision after reconsideration.
(a) The Attorney General shall with-

in the 60-day period following the re-
ceipt of a reconsideration request or
following notice given under § 51.46(b)
notify the submitting authority of the
decision to continue or withdraw the
objection, provided that the Attorney
General shall have at least 15 days fol-
lowing any conference that is held in
which to decide. (See also § 51.39(a).)
The reasons for the decision shall be
stated.

(b) The objection shall be withdrawn
if the Attorney General is satisfied
that the change does not have the pur-
pose and will not have the effect of dis-
criminating on account of race, color,
or membership in a language minority
group.

(c) If the objection is not withdrawn,
the submitting authority shall be ad-
vised that notwithstanding the objec-
tion it may institute an action in the
U.S. District Court for the District of
Columbia for a declaratory judgment
that the change objected to by the At-
torney General does not have the pro-
hibited purpose or effect.
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(d) An objection remains in effect
until either it is withdrawn by the At-
torney General or a declaratory judg-
ment with respect to the change in
question is entered by the U.S. District
Court for the District of Columbia.

(e) A copy of the notification shall be
sent to any party who has commented
on the submission or reconsideration
or has requested notice of the Attorney
General’s action thereon.

(f) Notice of the decision after recon-
sideration will be given to interested
parties registered under § 51.32.

§ 51.49 Absence of judicial review.

The decision of the Attorney General
not to object to a submitted change or
to withdraw an objection is not review-
able. The preclearance by the Attorney
General of a voting change does not
constitute the certification that the
voting change satisfies any other re-
quirement of the law beyond that of
section 5, and, as stated in section 5,
‘‘(n)either an affirmative indication by
the Attorney General that no objection
will be made, nor the Attorney Gen-
eral’s failure to object, nor a declara-
tory judgment entered under this sec-
tion shall bar a subsequent action to
enjoin enforcement of such qualifica-
tion, prerequisite, standard, practice,
or procedure.’’

§ 51.50 Records concerning submis-
sions.

(a) Section 5 files: The Attorney Gen-
eral shall maintain a section 5 file for
each submission, containing the sub-
mission, related written materials, cor-
respondence, memoranda, investigative
reports, data provided on magnetic
media, notations concerning con-
ferences with the submitting authority
or any interested individual or group,
and copies of letters from the Attorney
General concerning the submission.

(b) Objection files: Brief summaries
regarding each submission and the gen-
eral findings of the Department of Jus-
tice investigation and decision con-
cerning it will be prepared when a deci-
sion to interpose, continue, or with-
draw an objection is made. Files of
these summaries, arranged by jurisdic-
tion and by the date upon which such
decision is made, will be maintained.

(c) Computer file: Records of all sub-
missions and of their dispositions by
the Attorney General shall be elec-
tronically stored and periodically re-
trieved in the form of computer print-
outs.

(d) The contents of the files in paper
or microfiche form described in para-
graphs (a) through (c) of this section
shall be available for inspection and
copying by the public during normal
business hours at the Voting Section,
Civil Rights Division, Department of
Justice, Washington, DC. Those who
desire to inspect information that has
been provided on magnetic media will
be provided a copy of that information
in the same form as it was received.
Materials that are exempt from inspec-
tion under the Freedom of Information
Act, 5 U.S.C. 552(b), may be withheld at
the discretion of the Attorney Gereral.
Communications from individuals who
have requested confidentiality or with
respect to whom the Attorney General
has determined that confidentiality is
appropriate under § 51.29(d) shall be
available only as provided by § 51.29(d).
Applicable fees, if any, for the copying
of the contents of these files are con-
tained in the Department of Justice
regulations implementing the Freedom
of Information Act, 28 CFR 16.10.

[52 FR 490, Jan. 6, 1987; 52 FR 2648, Jan. 23,
1987, as amended by Order No. 1536–91, 56 FR
51837, Oct. 16, 1991]

Subpart F—Determinations by the
Attorney General

§ 51.51 Purpose of the subpart.
The purpose of this subpart is to in-

form submitting authorities and other
interested parties of the factors that
the Attorney General considers rel-
evant and of the standards by which
the Attorney General will be guided in
making substantive determinations
under section 5 and in defending sec-
tion 5 declaratory judgment actions.

§ 51.52 Basic standard.
(a) Surrogate for the court. Section 5

provides for submission of a voting
change to the Attorney General as an
alternative to the seeking of a declara-
tory judgment from the U.S. District
Court for the District of Columbia.

VerDate 18<JUN>99 00:26 Jul 24, 1999 Jkt 183102 PO 00000 Frm 00090 Fmt 8010 Sfmt 8010 Y:\SGML\183102T.XXX pfrm06 PsN: 183102T


		Superintendent of Documents
	2015-01-13T11:11:50-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




